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1. Scope

These General Terms and Conditions of Use
(hereinafter: "GTCs") apply to all contracts in
which atwork corporate AG (hereinafter: "at-
work") provides software as a service ("SaaS")
and related additional services (hereinafter
"Services") to a customer (hereinafter: the
"Customer”).The GTCs serve to regulate the
relationship between atwork and its Customer
(collectively: the "Parties") in connection with
the provision of the Software and, in particular,
to define the rights and obligations of the Par-
ties.

Unless explicitly agreed otherwise between
the Parties, these GTCs shall take precedence
over any conflicting agreements between the
parties.

For customers with a seat in the EU, the Data
Act Addendum, available here, applies addi-
tionally.

Customer’s terms and conditions are explicitly
excluded.

2. Definitions

2.1. Software

The term “Software” refers to the web-based
computer program provided by atwork. The
Software is a Saa$S application and supports the
Customer in providing a multifaceted solution
for measuring the entire employee engage-
ment lifecycle.

The Software consists of various modules. The
right of use in accordance with these GTCs only
applies to the modules designated in the con-
tract between the Customer and atwork (the
“Customer Contract” or the “Contract”).

“Services” refers collectively to the Software,
all functionalities made available within the
Software, hosting and technical operations,
support services, consulting services (if any),
onboarding or implementation activities (if
any), and any other services provided by at-
work under the Contract or these GTCs.

“Agreement” means the entire contractual re-
lationship between atwork and the Customer,
consisting of (i) the Contract (including any or-
der form, proposal, quote, or subscription
agreement), (i) these GTCs, (iii) the Data Pro-
cessing Agreement (“DPA”), and (iv) any other
documents or annexes explicitly incorporated
by reference.

2.2. Availability level

The degree of availability describes the tem-
poral measure of the unrestricted usability of
the Software on all working days (with the
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exception of Swiss public holidays) in the pe-
riod from 09:00 to 17:00, for the duration of
the Contract.

Maintenance periods, which are necessary for
regular optimization and performance en-
hancement, or for the elimination of faults out-
side of atwork’s influence or responsibility,
shall not be taken into account.

Furthermore, atwork is permitted and possibly
required by law to suspend access to the Soft-
ware, Services, or Consulting Support (if any)
based upon reasonable determination of the
occurrence or potential for occurrence of ille-
gal or wrongful activity, fraudulent use or at-
tempted fraudulent activity. In case of a sus-
pension, the Customer remains liable for all
charges and fees incurred during the suspen-
sion period. Such suspension shall not be taken
into account for the calculation of availability
level.

3.  Right of use

3.1. Scope of the right of use

atwork grants the Customer a limited, non-ex-
clusive, non-sublicensable, revocable, and
non-transferable right to use the Software (in-
cluding updates) and related Services for the
duration of the Contract and in accordance
with these GTCs.

The use of the Software is limited to a certain
number of employees of the Customer and to
a certain duration, both of which are specified
in the Contract.

3.2. Limits to the right of use

The right of use does not grant the Customer
any further rights to the Software, such as in-
tellectual property or ownership rights. atwork
retains all rights, titles, and interests to the
Software, the Services, and the Consulting Sup-
port, including all copyrights, inventions,
trademarks, designs, domain names, know-
how, trade secrets, data and other intangible
property rights.

The Customer shall not decompile, reverse-en-
gineer, edit (including error correction) or edit,
reproduce or otherwise use the source or ob-
ject code of the Software or any part of the Ser-
vices without atwork's express consent.

The Customer is not entitled to sell, license or
otherwise transfer the Services or individual
components thereof to third parties. The Cus-
tomer is also not entitled to make the Services
available to third parties, whether against pay-
ment or free of charge, or to use it for the train-
ing of persons who are not employees or work-
ers of the Customer.
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The Customer is not entitled to create deriva-
tive works based on the whole or any part of
the Services or any content available via the
Services.

The Customer is not entitled to remove or cir-
cumvent any existing protective mechanisms
of the Software against unauthorized use, un-
less this is necessary to enable trouble-free
use. Copyright notices, serial numbers and
other features serving to identify the Software
must also not be removed or changed.

4.  Software delivery and installation

4.1. Client-server Software

The Software is made available to the Cus-
tomer in the respective current version on a
host server operated by atwork or a third-party
provider.

The Customer is solely responsible for the con-
nection of the Customer's IT systems to the
Software.

4.2. Provisioning

The delivery of the Software and its installation
and provision ("Implementation") shall be car-
ried out by atwork. The Implementation of the
Software shall take place as agreed between
the parties at the time agreed by the parties.
Any delays in Implementation caused by Cus-
tomer’s failure to cooperate shall automati-
cally extend timelines without liability for at-
work.

atwork may defer the Implementation of the
Customer’s access to the Software until the

usage fee has been paid.

4.3. Updates and feature changes

The Software is subject to further develop-
ment and modifications, including temporary
or permanent adjunction or removal of fea-
tures, and, if necessary, performance changes
(e.g., through updates or the use of newer or
different technologies, systems, procedures or
standards). Where reasonably possible, the
Customer shall be informed in good time in ad-
vance of any significant changes in perfor-
mance. Such changes do not entitle the Cus-
tomer to an early termination of the Contract
or to an adjustment of the usage fees paid.

5. Additional Services

To the extent agreed in the Contract, atwork
shall provide consulting services related to the
Software ("Consulting Support").

Consulting Support and Services are provided
on a best effort basis only and to the extent
agreed upon by the parties in the contract.
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6.  Customer obligations

6.1. Usage fee

Use of the Services is subject to the payment
of a fee as per the Customer Contract.

Unless otherwise indicated, prices are in CHF
and mentioned exclusive of VAT and other
taxes or duties.

aatwork may update the fees and charges for
some or all of the Services from time to time,
which shall take effect from the date that the
Customer Contract next renews provided at-
work has given at least 30 days’ notice of the
change prior to renewal.

6.2. Invoicing

If not otherwise agreed in the Contract, atwork
will issue the first invoice for the Software us-
age fees and services at the conclusion of the
contract (Effective Date). The first invoice shall
cover the entire first Contract Year (12 months
from the Effective Date). For subsequent peri-
ods, the invoice will be issued annually at the
beginning of each subsequent Contract Year.

atwork is entitled to issue invoices electroni-
cally, to the e-mail address mentioned in the
Contract. The Customer agrees to bear any
risks resulting from transmission over e-mail
(i.e. delays, delivery failures, data interception
or tampering).

6.3. Payment terms

Unless otherwise agreed, invoices from atwork
are due for payment by the Customer within
20 days from receipt of the invoice. Any right
to set off, retain, deduct, counterclaim and/or
withhold any payments due under the Agree-
ment vis-a-vis atwork is hereby expressly
waived and excluded.

After expiry of this payment period, the Cus-
tomer shall be in default without reminder.
Late payments result in an interest rate of 5%
p.a. atwork may suspend or limit the Cus-
tomer’s access to the Software, Services, or
Consulting Support (if any), at any time and
for as long as the Customer is in default. In
such case, the Customer remains liable for all
charges and fees incurred during the suspen-
sion period.

6.4. Other duties

The Customer agrees to use the Software, the
Consulting Support (if any), and the Services (if
any) in compliance with the GTCs, the Agree-
ment, and all legal and moral obligations appli-
cable in the territory where they are located.
The transmission, processing, storage or distri-
bution of content that violates legal
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regulations, official requirements or the rights
of third parties is prohibited.

The Customer is obliged to cooperate in the
performance of these GTCs and the Contract to
the necessary extent free of charge. The Cus-
tomer is obliged to provide atwork with all nec-
essary information, documents, materials, ac-
cess, software, data, as well as competent
staff, and anything else reasonably required
for the provision of the Software, the Services,
and the Consulting Support (if any). Further-
more, the Customer is obliged to inform at-
work immediately if errors or faults occur and
to support atwork in the analysis and, if neces-
sary, in the elimination of errors and faults to
the extent required.

If the provision of the Software, the Services or
the Consulting Support (if any) is delayed due
to the Customer's failure to comply with his
duty to cooperate or due to other circum-
stances for which the Customer is responsible,
the Customer shall bear the disadvantages and
additional costs incurred.

The Customer is responsible for setting up and
maintaining the client hardware and software
environment required for the use of the Soft-
ware. Any credentials required to access the
Software must be kept secure by the Customer
or the authorized users of the Services and pro-
tected from access by unauthorized third par-
ties. The Customer must inform atwork imme-
diately if the access data is lost, used by unau-
thorized third parties or if there is a concrete
risk of misuse or unauthorized use.

Any use of the Software which may impair the
security and integrity of the Software or the
server on which it is operated is not permitted.
In particular, the Customer is required to check
all data for viruses or other harmful compo-
nents beforehand, prior to transmitting them
to the Software for processing. For this pur-
pose, a state-of-the-art virus protection pro-
gram shall be used.

The Customer is responsible for making backup
copies of all data transmitted to the Software.

The Customer must not use the Software in a
manner that significantly exceeds the typical
usage patterns, causes undue load on atwork’s
infrastructure, including but not limited to net-
work bandwidth, storage, and processing
power, or engages in activities such as auto-
mated scraping, bulk data processing, or exces-
sive API calls.

6.5. Data and personality protection

atwork treats the data transmitted by the Cus-
tomer diligently. To this end, atwork takes
technical and organizational measures that
comply with the applicable requirements of
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the Swiss Data Protection Act and the Euro-
pean General Data Protection Regulation.

To the extent that atwork processes personal
data on behalf of the Customer, the Data Pro-
cessing Agreement (“DPA”) available at the at-
work Trust Center shall form an integral and
binding part of this Agreement. By accepting
these GTCs, the Customer acknowledges and
agrees to the applicability of the DPA.

As the controller of the personal data, the Cus-
tomer undertakes to protect the data of its
employees in accordance with the applicable
legal provisions, in particular the GDPR; the
Swiss Data Protection Act and Art. 328b of the
Swiss Code of Obligations. Furthermore, the
Customer undertakes to inform its employees
of any data transfer to atwork.

Detailed information on data protection can be
found in the privacy policy, available at the at-
work Trust Center.

The Customer shall not use the Software, Ser-
vices, or Consulting Support (if any) in any
way that could prove incompatible with the
duty of employee personality protection as
per Art. 328 of the Swiss Code of Obligations.
atwork may rely entirely on the instructions
of the Customer with regard to the use of the
data within the Software, or during the provi-
sion of the Services or the Consulting Support
(as applicable).

The Customer is aware that data processing
within the Software may rely on artificial in-
telligence technologies, including third-party
technologies.

The Customer may opt out of the use of artifi-
cial intelligence technologies within the Soft-
ware, by sending a written notification to at-
work. Such opting-out may restrict the full use
potential of the Software and will not result in
any compensation by atwork.

To the extent necessary, the Customer is re-
sponsible for informing the Software users
about the use of artificial intelligence technol-
ogies.

atwork reserves the right to retain anony-
mized data records for internal purposes.

More information on atwork and its services is
available on the Website via this link.

7.  Software warranty

7.1. Scope

atwork shall take all reasonable measures to
ensure the highest possible degree of availabil-
ity. However, the Customer acknowledges that
malfunctions, interruptions, or disruptions of
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the Software cannot be completely ruled out
even with the greatest care and that the unin-
terrupted and 'error-free' functioning of the
Software cannot be guaranteed.

Other than being explicitly granted, the Soft-
ware, the Services, and the Consulting Support
(if any) are provided on an "as" and "as availa-
ble" basis and no warranties are made by at-
work.

The availability level of the Software, calcu-
lated as per Art. 2.2, is at least 98 %.

Should the availability level of the Software fall
below this threshold, the Customer will only be
entitled to compensation in the form of a free
Contract duration extension, for a period cor-
responding to the duration of the unavailabil-
ity that exceeds 2 %. Any additional compensa-
tion is excluded.

7.2. Obligations to give notice of defects

To the extent that a warranty is granted, the
Customer must report a defect within 7 calen-
dar days of its discovery, sufficiently docu-
mented and in text form.

7.3. Correction of defects

Such defect shall be remedied by rectification
or replacement delivery. It can be carried out
by one of the following measures at the discre-
tion of atwork:

- Provision of an error-free Software ver-
sion.

- Establishment of a process or a technical
routine to circumvent the error (so-called
workaround), provided this is reasonable
for the Customer.

Further warranty claims of the Customer (in-
cluding the right to reduce the usage fee and
to claim damages) are excluded.

7.4. Limits

atwork shall be released from its warranty ob-
ligation to the extent that a defect in the Soft-
ware is due to circumstances for which it is not
responsible.

The technical data, specifications and perfor-
mance descriptions communicated by atwork
to the Customer do not constitute warranties
unless they are expressly designated as such by
atwork in writing.

8.  Liability
atwork is fully liable to the Customer for dam-

ages resulting from atwork's gross negligence
or willful misconduct.
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In all other cases, atwork's liability under the
Agreement is excluded to the maximum ex-
tent permitted under applicable law.

atwork will not be held liable for inaccuracy or
incompleteness of the Software, Services, or
Consulting Support (if any) or the incompati-
bility of the Software, Services, or Consulting
Support (if any) with any specific objectives
that the Customer is hoping to achieve.

The Customer agrees to indemnify, and hold
atwork harmless from and against any loss,
damage, liability, claim, or demand, including
reasonable attorneys’ fees and expenses,
made by any third party due to or arising out
of: (i) breach of these GTCs, the Contract, or
any legal regulation by the Customer, its em-
ployees or other persons acting on behalf of
the Customer, or (ii) Customer's violation of
the rights of a third party.

9.  Contract period and termination

The start and the term of the Contract are de-
termined by the Contract with the Customer.

The Contract shall be automatically renewed
for the same term as originally agreed by the
parties (e.g., in the case of a two-year term, au-
tomatic renewal for two years), unless one of
the parties notifies the other of the Contract
termination at least three months prior to the
Contract’s initial end term.

Ordinary termination before the end of the
Contract period is excluded. However, each
party is entitled to terminate the Contract for
good cause. Good cause shall be deemed to ex-
ist in particular if the other party commits a
material breach of contract and fails to remedy
such breach within 10 calendar days. Non-pay-
ment of the usage fee after a reminder has
been sent constitutes a material breach of con-
tract.

Upon termination, the Customer’s access to
the Services shall end, and atwork shall delete
or return Customer Data in accordance with
applicable laws and the Data Processing Agree-
ment, if applicable.

10. Final provisions

10.1. Written form

For the purpose of these GTCs, the written
form requires wet-ink, qualified or simple elec-
tronic signature (such as DocuSign). Text form
includes electronic text, such as e-mail or pop-
ups on the Services.

Amendments and supplements to these GTCs
must be made in writing. Unless written form
is explicitly required, notices can be made in
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text form, and are to be sent to the contact ad-
dresses indicated in the Contract. Receipt of
notices can be confirmed explicitly or conclu-
sively by responding to the notification.

These GTCs and the Data Protection State-
ment may be revised by atwork at any time
and will take effect within 30 days of notifica-
tion to the Customer.

10.2. Applicable law

These GTCs and all contracts into which they
are incorporated are governed by Swiss law, to
the exclusion of any international treaty re-
garding applicable law or forum, especially ex-
cluding its conflict of law rules and the United
Nations Convention on Contracts for the Inter-
national Sale of Goods (CISG).

10.3. Place of jurisdiction

Zurich shall be the exclusive place of jurisdic-
tion for all legal disputes arising from contrac-
tual relationships covered by these GTCs.

10.4. Severability clause

Should any provision of the agreement be
found to be unlawful, invalid or otherwise
unenforceable (in whole or in part), the
remaining provisions shall remain in full force
and effect. The parties undertake to replace
such provision with a valid provision that
comes as close as possible to the original
economic purpose.

10.5. Assignment

The Customer may not assign any of its rights
under this Agreement without our prior writ-
ten consent.

10.6. Marketing

The Customer agrees that we may refer to the
Customer as a customer on our website, and in
any of our marketing and investment material
and may refer to the type of services that we
have provided to the Customer.



